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Bureau of Indian Affairs, Interior § 179.5 

for Mining; 215, Lead and Zinc Mining Oper-
ations and Leases, Quapaw Agency. 

SOURCE: 53 FR 25953, July 8, 1988, unless 
otherwise noted. 

§ 179.1 Purpose, scope, and informa-
tion collection. 

(a) These regulations set forth the 
authorities, policy and procedures gov-
erning the administration of life es-
tates and future interests in Indian 
lands by the Secretary of the Interior. 
These regulations do not apply to any 
use rights assigned by tribes, in the ex-
ercise of their jurisdiction over tribal 
lands, to tribal members. 

(b) These regulations do not contain 
information collection requirements 
which require the approval of the Of-
fice of Management and Budget under 
44 U.S.C. 3501 et seq. 

§ 179.2 Definitions. 
Agency means an Indian Agency or 

other field unit of the Bureau of Indian 
Affairs having the Indian land under 
its immediate jurisdiction. 

Contract Bonus means cash consider-
ation paid or agreed to be paid as in-
centive for execution of the contract. 

Income means the rents and profits of 
real property and the interest on in-
vested principal. 

Indian Land means all lands held in 
trust by the United States for indi-
vidual Indians or tribes; or all lands, ti-
tles to which are held by individual In-
dians or tribes, subject to Federal re-
strictions against alienation or encum-
brance. 

Principal means the corpus and cap-
ital of an estate, including any pay-
ment received for the sale or diminish-
ment of the corpus, as opposed to the 
income. 

Secretary means the Secretary of the 
Interior or authorized representative. 

Superintendent means the designated 
officer in charge of an Agency. 

§ 179.3 Application of State law. 
In the absence of Federal law or Fed-

erally-approved tribal law to the con-
trary, the rules of life estates and fu-
ture interests in the State in which the 
land is located shall be applied on In-
dian land. State procedural laws con-
cerning the appointment and duties of 
private trustees shall not apply. 

§ 179.4 Distribution of principal and 
income. 

In all cases where the document cre-
ating the life estate does not specify a 
distribution of proceeds; or where the 
vested remainderman and life tenant 
have not entered into a written agree-
ment approved by the Secretary pro-
viding for the distribution of proceeds; 
or where, by such document or agree-
ment or by the application of State 
law, the open mine doctrine does not 
apply; the Secretary shall: 

(a) Distribute all rents and profits, as 
income, to the life tenant. 

(b) Distribute any contract bonus 
one-half each to the life tenant and the 
remainderman. 

(c) In the case of mineral contracts, 
invest the principal, with interest in-
come to be paid the life tenant during 
the life estate, except in those in-
stances where the administrative cost 
of investment is disproportionately 
high, in which case § 179.4(d) shall 
apply. The principal will be distributed 
to the remainderman upon termination 
of the life estate. 

(d) In all other instances, distribute 
the principal immediately according to 
the formulas set forth in § 179.5, invest-
ing all proceeds attributable to any 
contingent remainderman in an ac-
count, with disbursement to take place 
upon determination of the contingent 
remainderman. 

§ 179.5 Value of life estates and re-
mainders. 

(a) The value of a life estate shall be 
determined by the formula: Value of 
Life Estate =P × L, where P =Value of 
principal, and L =Life estate factor for 
the age and sex of the life tenant, as 
shown in Column 2 on tables A(1) and 
A(2). 

(b) The value of a remainder shall be 
determined by the formula: Value of 
Remainder =P × R, where P =Value of 
principal, and R =Remainder factor for 
the age and sex of the life tenant, as 
shown in Column 3 on tables A(1) and 
A(2). 
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